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DETAILED ACTION 
Response to Amendment 
1 . The action is responsive to the Amendment filed on 12 October 2005. Claims 1- 
25 are pending. Claims 1, 3, 9, 1 1, 15, 17 and 20-24 have been amended. 



2. The amendments filed 12 October 2005 are sufficient to overcome the prior 
objections to the abstract and claims. 



Specification 

3. The disclosure is objected to because of the following informalities: 
(a) On page 3 line 24, "task" should be - tasks 
Appropriate correction is required. 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



Application/Control Number: 10/802,712 Page 3 

Art Unit: 2857 

Claims 1-5, 7, 9-11, 13, 14 and 17-25 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Schaeffer et al. (U.S. PG Pub No. US 2002/0107641) (hereinafter 
Schaeffer). 

Referring to claims 1-3, 17 and 20-25, Schaeffer teaches a user interface system 
for processing information related to laboratory tests and results (see Schaeffer, page 5 
[0049]), comprising: a display processor for initiating generation of at least one display 
image including display elements (see Schaeffer, page 4 [0044]) for, enabling a user to 
enter data identifying an expected laboratory test result of a patient specimen culture 
(see Schaeffer, page 4 [0048] and pages 7-8 [0081]), a laboratory test result, at least 
one further expected laboratory test result, at least one further laboratory test result, and 
a plurality of validation pre-conditions for validating said first laboratory test (see 
Schaeffer, page 4 [0044]), and for displaying an alert message to a user indicating a 
failure condition (see Schaeffer, page 8 [0087] and page 9 [0090]) derived by, 
comparing said expected laboratory test result with said laboratory test result and 
identifying a first failure condition in response to said laboratory test result failing to 
match said expected laboratory test result (see Schaeffer, page 5 [0052]); comparing 
said at least one further laboratory test result with said at least one further expected 
laboratory test result failing to match said at least one further expected laboratory test 
result (see Schaeffer, page 5 [0056]); and determining that at least one of said plurality 
of validation preconditions are not satisfied (see Schaeffer, page 7 [0074]). 
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Referring to claims 4 and 18, Schaeffer further teaclies that said received user 
entered data identifying an expected result of said laboratory test comprises at least one 
of an identifier indicating a culture is resistant to a test compound, an identifier indicating 
a culture is sensitive to a test compound (see Schaeffer, page 5 [0056]), an identifier 
indicating a positive test result and an identifier indicating a negative test result (see 
Schaeffer, page 5 [0055]). 

Referring to claim 5, Schaeffer teaches that said received user entered data 
identifying an expected result of said laboratory test comprises a quantity identifier 
indicating presence of an approximate quantity of microbes per unit area of a culture 
(see Schaeffer, page 5 [0053]). 

Referring to claim 7, Schaeffer teaches that said microbes are bacteria (see 
Schaeffer, page 5 [0053]). 

Referring to claims 9 and 10, Schaeffer teaches that said interface processor 
receives user entered data identifying a plurality of results expected for a corresponding 
plurality of test results derived at different time stages of a laboratory test (see 
Schaeffer, page 4 [0044]); said validation processor compares an individual result of 
said plurality of expected test results with a corresponding individual laboratory test 
result of said plurality of test results and identifies a failure condition in response to said 
individual laboratory test result failing to match said corresponding expected test result 
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(see Schaeffer, page 5 [0059]); and said result processor initiates generation of an alert 
message to a user indicating a failure condition of said individual test performed at a 
particular time stage of different time stages (see Schaeffer, page 8 [0087]). 

Referring to claim 1 1 , Schaeffer teaches that said result processor initiates 
generation of an alert message to a user in response to occurrence of said failure 
condition, prompting a user with a user determined message (see Schaeffer, page 8 
[0087]). 

Referring to claims 13 and 19, Schaeffer teaches that said result processor 
initiates generation of an alert message to a user prompting a user to enter an override 
command indicating whether said failure condition is to be overridden (see Schaeffer, 
page 9 [0090]). 

Referring to claim 14, Schaeffer teaches that said result processor initiates 
storage of a record indicating said failure condition was overridden, in response to said 
user override command, said record being incorporated in a report identifying override 
command occurrences (see Schaeffer, page 9 [0090]). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schaeffer et al. (U.S. PG Pub No. US 2002/0107641) (hereinafter Schaeffer) in view of 
Peck et al. (U.S. Patent No. 5,789,173) (hereinafter Peck). 

Referring to claim 6, Schaeffer teaches all the features of the claimed invention 
except that said quantity identifier identifies a qualitative range of said quantity of 
microbes per unit area, including an identifiers indicating few or many. 

Peck teaches that said quantity identifier identifies a qualitative range of said 
quantity of microbes per unit area, including an identifiers indicating few or many (see 
Peck, column 3 lines 35-46). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to modify Schaeffer to include the teachings of Peck because identifying a 
range of microbes within an area would have allowed the skilled artisan to determine 
the strength of the bacteria or if an antibiotic had an effect on the bacteria in the culture. 

Referring to claim 8, Schaeffer teaches all the features of the claimed invention 
except that said received user entered data identifying an expected result of said 
laboratory test identifies a count value of number of microbes present per unit area of a 
culture. 
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Peck teaches that said received user entered data identifying an expected result 
of said laboratory test identifies a count value of number of microbes present per unit 
area of a culture (see Peck, column 3 lines 18-34). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to modify Schaeffer to include the teachings of Peck because identifying a 
range of microbes within an area would have allowed the skilled artisan to determine 
the strength of the bacteria or if an antibiotic had an effect on the bacteria in the culture. 

6. Claims 12 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schaeffer et al. (U.S. PG Pub No. US 2002/0107641) (hereinafter Schaeffer) in 
view of Buechler et al. (U.S. Patent No. 6,830,731) (hereinafter Buechler). 

Referring to claim 12, Schaeffer teaches all the features of the claimed invention 
except that one of said plurality of validation preconditions corresponds to an elapsed 
time period to wait before comparing said laboratory test result with said expected test 
result, said elapsed time period being a time period following initiation of said laboratory 
test. 

Buechler teaches that one of said plurality of validation preconditions 
corresponds to an elapsed time period to wait before comparing said laboratory test 
result with said expected test result, said elapsed time period being a time period 
following initiation of said laboratory test (see Buechler, column 12 lines 32-39). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to modify Schaeffer to include the teachings of Buechler because waiting 
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for a period of time prior to comparing test results would have allowed the skilled artisan 
to ensure that the automated system was comparing the correct sets of data (see 
Buechler, column 12 lines 32-39). 

Referring to claim 15, Schaeffer teaches all the features of the claimed invention 
except an authorization processor for determining whether a user is authorized to 
override said failure condition and to inhibit override in response to a determination said 
user is unauthorized. 

Buechler teaches an authorization processor for determining whether a user is 
authorized to override said failure condition and to inhibit override in response to a 
determination said user is unauthorized (see Buechler, column 9 liens 11-16). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to modify Schaeffer to include the teachings of Buechler because only 
permitting authorized users to access the system would have allowed the skilled artisan 
to prevent unauthorized users from accessing the system and contaminating the data. 

7. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schaeffer et al. (U.S. PG Pub No. US 2002/0107641) (hereinafter Schaeffer) in view of 
Moskoff (U.S. Patent No. 6,753,186). 

Referring to claim 16, Schaeffer teaches all the features of the claimed invention 
except that said result processor initiates generation of an alert message with a plurality 
of different warning severity message levels. 
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Moskoff teaches that said result processor initiates generation of an alert 
message with a plurality of different warning severity message levels (see Moskoff, 
column 14 line 55 - column 15 line 10). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to modify Schaeffer to include the teachings of Moskoff because breaking 
the alarm criterion into severity levels would have allowed the skilled artisan to assess 
how chtical the bacteria growth is, and if any antibiotic added has slowed the bacteria 
growth. 

Response to Arguments 

8. Applicant's arguments filed 12 October 2005 have been fully considered but they 
are not persuasive. 

Applicant argues that Schaeffer does not teach, "receiving user entered data 
identifying a laboratory test result of a patient specimen culture", "receiving user entered 
data identifying an expected result of said laboratory test and data identifying a 
validation pre-condition" and " a validation processor for employing one or more user 
determined validation pre-conditions in comparing said laboratory test result with said 
expected test result and identifying a first failure condition in response to said laboratory 
test result failing to match said expected test result". However, Applicant's arguments 
are not well taken. Schaeffer teaches identifying a laboratory test result of a patient 
specimen culture, an expected result of said laboratory test (see Schaeffer, page 4 
[0048] lines 4-1 5) and data identifying a validation pre-condition (see Schaeffer, pages 
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7-8 [0081]). This data is collected and placed in a database (see Schaeffer, page 5 
[0050] lines 1-4) and may be entered by either a patient or a laboratory (see Schaeffer, 
page 7 [0071] lines 13-15). Schaeffer further teaches comparing new attributes to those 
already stored to determine a diagnosis as well as treatment (see Schaeffer, page 8 
[0085]). The compared data is further used to evaluate patterns which are used to 
determine the confidence level of the data (see Schaeffer, page 8 [0086), in other 
words, detect errors within the database (see Schaeffer, page 9 [0091] lines 16-23). 

Applicant further argues that Schaeffer does not teach, "an alert message to a 
user indicating said first failure condition". However, Applicant's arguments are not well 
taken, Schaeffer teaches generating reports to represent the confidence level of the 
data (see Schaeffer, page 8 [0086]-[0087]), and errors such as additional patient data 
entered or new resistance to bacteria (see Schaeffer, page 9 [0091]). 

Applicant further argues that Schaeffer does not teach addressing a validation 
system during a culture's testing lifecycle; however, this limitation is not specified in the 
claims. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mary Kate B. Baran whose telephone number is (571) 
272-221 1. The examiner can normally be reached on Monday - Friday from 9:00 am to 
6:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marc S. Hoff can be reached on (571) 272-2216. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 



Business Center (EBC) at 866-217-9197 (toll-free). 
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